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I 
Bid offering equal product which does not 
contain adequate descriptive literature show- 
ing that all salient characteristics will be 
met is nonresponsive. 

The Prime-Mover Company protests the rejection of its 
bid as nonresponsive to invitation for bids (IFB) DAAJ04- 
83-B-0002 issued by the Army Troop Support and Aviation 
Materiel Readiness Command. The I F B  solicited bids on a 
brand name or equal basis for a "Stand-up Forklift-- 
4500 lb. lift capacity--Crown Model 45RRTF or equivalent." 
The protester's bid, which offered a Prime-Mover RR-45 
forklift, was rejected as nonresponsive because the Army 
concluded that the protester had not furnished sufficient 
descriptive literature to show that its product was accept- 
able. We deny the protest. 

The IFB cautioned each bidder offering other than the 
brand name product to furnish as part of his bid all 
descriptive data that may be needed to determine whether 
the product offered meets the salient characteristics set 
out in the IFB. The IFB further advised bidders who pro- 
posed to modify a product to make it acceptable that they 
were required to include in their bids a clear description 
of the proposed modification. 

According to the protester, its bid fully conformed to 
the IFB's requirements. It contends that compliance was 
demonstrated by descriptive literature that it submitted 
with its bid, which the protester says showed that the 
equipment it would have been bound to deliver was equal to 
the brand name product in all respects. 
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The Army, however, rejected Prime-Mover's bid because 
it did not contain sufficient information to enable the 
Army to determine whether Prime-Mover's RR-45 forklift, 
which the firm proposed to manufacture by modifying its 
existing RR-40 forklift, provided adequate weight lifting 
capacity. The I F B  identified the 4,500 pound capacity of 
the Crown 45RRTF as a salient characteristic. The 
Prime-Mover RR-40 forklift has a 4,000 pound capacity. 
According to the Army's technical evaluators, the pro- 
tester's descriptive literature (which was RR-40 literature 
annotated with pen and ink changes) did not establish: 

"* * * the practicality nor safety of -certi- 
fying a lift truck designed with a 4,000 
pound lift capacity to meet a 4,500 pound 
specification. They have not indicated any 
modifications necessary to make that change. 
There is little doubt that the truck can lift 
4,500 pounds as an upper operating capacity. 
The unanswered questions from the literature 
provided are: 

a a. What maintenance problems can be 
expected over time by consistently exceeding 
design parameters? 

What safety factors might be overlooked 
by exceeding design specifications? Might 
the operator or other employees run risk of 
hydraulic failure and a dumped load? 

"c. What is the reduced life expectancy of 
operating a lift truck constantly at the 'red 
line' or upper limit capacity? * * *" 

Further, the contracting officer states: 

"Prime Mover sells its RR-40 machine as a 
4,000 lb. capacity vehicle to the commercial 
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market; without any substantiating informa- 
tion except an unexplained pen and ink cross- 
out on a sales brochure8 the RR-40 has been 
given substantially more lift capacity. If 
Prime Mover can so easily qualify its 
machine, there is no reason a 1,000 lb., 
2,000 lb., or 3,000 lb. capacity machine 
could not be made 'responsive' to the Govern- 
ment's requirement for a 4,500 lb. capacity 
machine with a similar pen and ink change." 

While the protester concedes that in fact the 
machines it intended to furnish were modified RR-40 
machines, it brands the technical evaluation and the con- 
tracting officer's views as lacking in logic and capa- 
bility. Prime Mover labels as ridiculous the contracting 
officer's suggestion that a 1,000 pound capacity lift could 
be made responsive if the practice Prime-Mover folloded 
were permitted. The firm points out that its bid clearly 
indicated that its engineering department had certified the 
RR-45 for 4,500 pounds. Prime Mover contends that the IFB 
does not require that an offer show how upgraded capacity 
would be obtained, and maintains that the modified descrip- 
tive literature submitted with i t s  bid actually does show 
all the modifications it intended to make to the RR-40 
design. 

To be responsive to a brand name or equal solicita- 
tion, a bid offering an alternative product must contain 
sufficient descriptive material to permit the contracting 
activity to assess whether the alternative possesses each 
salient characteristic of the brand name product. It is 
not enough that the bidder believes his product is equal, 
or makes a blanket statement that all salient character- 
istics are met. Rather, we have held that the responsive- 
ness of a purportedly equal bid depends upon the 
completeness of the igfornation submitted or reasonably 
available. See -- Cumins-Wagner .- C o . ,  Inc., Joy Manufacturing 
- Co., B - 1 8 8 4 8 6 ,  June 2 3 ,  1977 ,  77=1 CPD 462. 

We agree with the A r m y  that the protester's descrip- 
tive literature was not sufficient to make the bid respon- 
sive. The capacity of the proposed forklift is addressed 
only in the protester's statement in its bid that its 
engineering department had certified the design to have a 
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4,500 pound capacity. It was incumbent on the protester to 
show through a complete discussion of the proposed modifi- 
cations, or otherwise, how the R R - 4 5  would perform under 
full load. The protester maintains that the RR-40 is 
over-designed and that the RR-45 would have proven to be 
completely satisfactory with only the changes to the RR-40 
lift system which the protester says were indicated in its 
descriptive literature. However, we see no basis to 
dispute the Army's assertion that from the literature 
submitted, the Army was in no position to determine that 
this was so and thus could not have concluded that the 
machine offered was functionally equivalent to the brand 
name product with respect to capacity. 

The protest is denied. 

1 of the United States 




